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[Translation]

Government of the Republic of the Union of Myanmar

State Emblem Ministry of Natural Resources & Environmental Conservation

Union Minister Office

Doc. No. : (Forest)3(2)/16(B) (1845/2018)
Date : 29 May 2018

To : Dawei Special Economic Zone Management Committee

Subject : Comments & Recommendations upon Initial Environmental
Examination(IEE) of Pa Yain Byu Reservoir Project to be carried out in

Dawei Special Economic Zone

Reference: Document No. HtaWa-16/DSEZ/2018(134) dated 15/05/2018 of Dawei Special

Economic Zone (DSEZ) Management Committee

1. Regarding the natural environment survey reports submitted by Italian-Thai
Development Public Company Limited, the ministry has approved eight Environmental
Impact Assessment Reports from a total of ten. According to the referenced document,
DSEZ requested the ministry’s approval for the remaining 2 survey reports: Two-lane
Road Project (ESIA) and Pa Yain Byu Reservoir Project (IEE).

2. The ministry has found that: the initial industrial estate establishment inside Dawei
Special Economic Zone and water supply to the industrial estate from Pa Yain Byu
Reservoir Project, to be developed by Myandawei Industrial Estate Co., Ltd. (MEI), and
its related Initial Environmental Examination report met clause 36 of the environmental
impact assessment procedures. Therefore, the Ministry of Natural Resources &
Environmental Conservation hereby affirms that the ministry has approved the
mentioned IEE report with guidelines for related parties to practice as per the following.

ry

a. To abide by the environmental reservation law-act-prﬁ)’ée?diiréIdéé—ci‘ﬁ?gﬁj fhefjnra*l"— =
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[Translation]

law & agreements, international environmental & social standards, existing and
future instructions & rules of the Dawei Special Economic Zone Management
Committee.

To act accordingly with safety plans for the proposed project committed by the
company which is mentioned in the Asian Development Bank’s Environmental
Safeguards (2009).

To construct the Reservoir according to the specifications stated in the Survey
Report Section 2-1 and Table 2.6-1.

To follow National Environmental Qualitiecs (Emission) Instructions and
Specifications of Survey Report Section (3.5-1) and Section (3.5-2) with matters
related to the Environmental Qualities.

In accordance with the Concession Agreement, the developer is required to conduct
“Resettlement Work Plan — RWP” including “Income Restoration Programme —
IRP” for “Project Affected Housholds — PAHs”, and to carry out “Compensation
Plan” described in Section 8 under the guidance of Dawei Special Economic Zone
Management Committee.

There was no emergency action plan for natural disasters such as fire hazard, flood
& earthquake, etc., drawn out in detail inside the final report of Initial Environmental
Examination. So the developer is required to compile an “Emergency Response
Plan” for this undesired situation and make it ready before the project begins
operation.

Under the control of Dawei Special Economic Zone Management Committee and
with talks & negotiations with local residents, the project developer is required to

measures for servicing the needs of local 1'esid¢nts, ihclufiing municipal

D:\2@18\May\to Htarwai Ahtoo (IEE).docx2 "l s sl




[Translation]

supply, road, electricity, public health care, etc. and to prepare a *“Monitoring
Report” stating the conducted works during operation period and closing period and
to report to Dawei Special Economic Zone Management Committee and this
ministry.

h. The Project Developer must not only act in accordance with its commitment stated in
project Initial Enviromental Examination Report, but must also monitor environment
conservation and social impact, and report to the related departments and
organizations regularly. In addition, the developer must continuously carry out
discussions & negotiations with the people concerning social & environmental issues
to create transparency between the two sides and to compile and prepare their
conducted works in the form of a monitoring report and submit to Dawei Special
Economic Zone Management Committee and this ministry.

i.  The developer must strictly & effectively carry out the actions as mentioned in the
“Monitoring Programme” stated in Section 6.2,1 & Table 6.2-2 and to act in
compliance with “Section (9) — Monitoring” stated in the Environmental Impact

Assessment Procedure (2015).

[Signature]
(On behalf of) Union Minister
(Win Zaw, Deputy Permanent Secretary)
Copy to:
Director General

Environmental Conservation Department
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PA YAIN BYU RESERVOIR, SMALL WATER RESERVOIR PROJECT

PROJECT KEY COMMITMENTS

Chapter

Commitment

CHAPTER 2 DESCRIPTIONS OF THE PROJECT

Section 2.1: Project
Description

MIE will construct Pa Yain Byu Reservoir which the storage volume
is about 7.7 MCM.

Section 2.2: Location

The Pa Yain Byu Reservoir is located on the right bank of the Dawei
River in the DSEZ boundary.

Section 2.6: Technical
Descriptions of the Project

The Project will design and construct all buildings and structures to
blend in with the surrounding environment.

CHAPTER 3 POLICY AND

LEGAL FRAMEWORK

Section 3.1: Regional
Environmental & Social
Safeguards

MIE will follow:

-Environmental Safeguards (2009)
-Involuntary Resettlement Safeguards (2009)
-Indigenous Peoples Safeguards (2009)

Section 3.2: Environmental
& Social Policy Framework
in Myanmar

MIE will follow:

-Environmental Conservation Law (ECL 2012)
-Environmental Conservation Rules (ECR 2014)
-Environmental Impact Assessment Procedure (2015)

-Laws on Protection and Preservation of Antique Objects and
Buildings (2015)

-Land acquisition and Resettlement Procedures

-Farmland Laws (2012)

-Legal framework related to Occupational Health & Safety

Section 3.3: Other
Environmental Related
Legislation

MIE will consider to other statutory policies, laws and regulations in
Myanmar that related to environmental issues:

e Finance & Revenue

-The Myanmar Insurance Law, 1993

- The State Law and Order Restoration Council (The Law amending
the financial institutions of Myanmar Law, 1994)

e Forestry

-The Protection of Wild Life and Wild Plants and Conversation on
Natural Areas Law, 1994

-The Forest Law, 1992

e Health

-The National Food Law, 1997

-The Traditional Drug Law, 1996

-The Prevention and Control of Communicable

-Diseases Law, 1995

-The National Drug Law, 1992

-The Union of Myanmar Public Health Law, 1972

e Hotels & Tourism

-The Myanmar Hotel and Tourism Law, 1993

e Industrial

-The Private Industrial Enterprise Law, 1990

-The Factorial Act, 1951

-The Qilfield (Workers and Welfare) Act, 1951

-The Petroleum Act, 1934

-The Oilfield Act, 1918

e Livestock & Fisheries

-The Animal Health and Development Law, 1993




-The Freshwater Fisheries Law, 1992

-The Myanmar Marine Fisheries Law, 1990 (The Law Amending the
Myanmar Marine Fisheries Law, 1993)

-The Law Relating to Aquaculture, 1989

-The Law Relating to the Fishing Right of Foreign Fishing Vessels,
1989 (The Law Amending the Law Relating to the Fishing Rights of
Foreign Fishing Vessels, 1993

e Mining

-The Myanmar Gemstone Law, 1995

-The Myanmar Pearl Law, 1995

-The Myanmar Mines Law, 1994

-The Salt Enterprise Law, 1992

-The Land Acquisition (Mines) Act, 1885

e Science & Technology

-The Science and Technology Development Law, 1994

e Transportation

-The Highways Law, 2000

-The Motor Vehicles Law, 1964 (The Law Amending the Motor
Vehicles Law of 1964 enacted in 1989)

-The Myanmar Aircraft Act, 1934

-The Island Steam Vessels Act, 1917

-The Ports Act, 1908

-The Defile Traffic Act, 1905

-The Yangon Port Act, 1905

-The Canal Act, 1905

-The Obstruction in Fairways Act, 1881

¢ Electricity

-The State Law and Order Restoration Council (The Law Amending
the Electricity Law, 1990)

e Air Quality

-National Environmental Quality (Emission) Guidelines (2015)

Section 3.5.1: Ambient Air
Quality Standard

MIE will comply with National Environmental Quality (Emission)
Guidelines, Myanmar (2015) and International Quality Standard.
-Notifications of National Environmental Board No.10, 24, 28, 33,
and 36, Ministry of Natural Resources and Environment, Thailand
-National Ambient Air Quality Standard (TCVN5973:2005), Ministry
of Science and Technology in Vietnam

-Environmental, Health, and Safety Guidelines, General EHS
Guidelines, IFC, 2007

-National Air Quality Standard in Japan (CircularNo.25, 1973,
originally), Ministry of Environment, Japan

Section 3.5.2: Noise Level
Standard

MIE will comply with National Environmental Quality (Emission)
Guidelines, Myanmar (2015) and International Quality Standard.
-Noise Standard in Indonesia (KEP-48/MENLH/11/1996)
-Environmental Protection and Management Act in Singapore
(Chap.94A, Section 77, revised in 2008)

Section 3.5.3: Water
Quality Standard

MIE will comply with National Environmental Quality (Emission)
Guidelines, Myanmar (2015) and International Quality Standard.

CHAPTER 5 POTENTIAL IMPACTS AND MITIGATION MEASURES

Section 5.2: Mitigation and
Enhancement Measures

MIE will comply the mitigation measures of Pre-construction phase as
follows:
-Land acquisition

MIE will comply the mitigation measures of Construction phase as
follows:




-Employment opportunity to local people
-Enhancement of technical skill

-Air and noise pollution

-Water Quality

-Landscape and land use

-Forest area/vegetation

-Wildlife

-Land acquisition

-Social, cultural and religious practices
-Gender

-Archaeological sites

-Occupation health and safety

MIE will comply the mitigation measures of Operation phase as
follows:

-Flood protection

-Tourism and recreation

CHAPTER 6 ENVIRONME

NTAL MANAGEMENT PLAN (EMP)

Section 6.2.1.2: Monitoring
Indicators

MIE will comply with National Environmental Quality (Emission)
Guidelines, Myanmar (2015) and International Quality Standard as
follows:

-Air and Noise Quality

-Water quality

-Landscape and Land Use

-Economic Development and Social and Cultural Resources

Section 6.2.1.3: Monitoring
Mechanism

-MIE will develop the Monitoring Procedures in both Construction
and Operation Phase that ensure all mitigation measures and
monitoring requirements specified in the report through
Environmental Monitoring Plan (EMP)

-MIE will develop in-built monitoring for environmental improvement
and mitigate undesirable environmental changes

Section 6.2.2: Grievance
Redress Mechanism

-MIE will set up Grievance Redress Mechanism to ensure that all
views of the people are adequately reviewed and suitably incorporated
in implementation process.

Section 6.2.3: Reporting and

-MIE will follow Environmental Impact Assessment Procedure

Documentation (2015), the Monitoring Report will be prepared and submitted to ECD.
CHAPTER 7 PUBLIC INVOLVEMENT, CUMULATIVE IMPACT AND INITIAL RISK
ASSESSMENT

Section 7.1: Public The Project will support the Community Participatory Committee
Involvement (CPC) to disclose the information related to the Project activities.

CHAPTER 8 COMPENSATION PLAN

Section 8.1: Compensation
Plan

-MIE will comply with international practice and guidelines, such as
those stipulated by the World Bank.

-MIE will appoint Independent Relocation Expert who perform
census, asset assessment, and market survey, prepare entitlement
matrix, stakeholders engagement and provide consultation to the
Compensation and Relocation Committee (CRC)

CHAPTER 9 CONCLUSIONS AND RECOMMENDATIONS

Section 9.2:
Recommendations

MIE will comply with related task as follows:

-Working closely with local authorities to comply with environmental
and social legislation in consultation with the affected people;
-Support the socio-economic development of the Dawei District and
the Tanintharyi Region;

-Ensuring that releases pollutions on environment not exceed the

Myanmar national environmental standards;




-Periodically monitoring and reporting must comply with local,
regional, national and law and regulations;
-Treatment and elimination to reduce environment and social impacts.

To publicly disclose the IEE. The Revised draft Final Report has been disclosed to public via
the Project proponent’s website, already. The link is

http://www.daweiindustrialestate.com/download.php?cid=110&cname=EIA %20Report

In the future, the Project proponent will prescribe the web link address with reference to
clause 65 of EIA Procedure 2015 in the Final Report, consequently



http://www.daweiindustrialestate.com/download.php?cid=110&cname=EIA%20Report
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EXECUTIVE SUMMARY OF INITIAL ENVIRONMENTAL
EXAMINATION OF PA YAIN BYU RESERVOIR PROJECT

1. INTRODUCTION

1.1  PROJECT BACKGROUND

The Government of the Union of Myanmar and the Government of the Kingdom of
Thailand signed a Memorandum of Understanding MOU on May 19, 2008, the for
collaboration in developing the Dawei Deep Sea Port and Industrial Estate and Corridor
Link Development Project in Dawei District, Tanintharyi Region.

With regards to the MOU, this mega project requires high water demand for
supporting the consumption of industrial estate, community, and residential areas. For the
full phase development, the Ka Loat Htar Dam and Reservoir was planned and and to be
developed under the concept of being the water supply resource for the whole Dawel
Special Economic Zone (DSEZ), where the water demand forecasting was based on the
water consumption history of several industrial estates operated in Thailand.

The Pa Yain Byu Reservoir is proposed for early industries construction and
industrial uses.

The location of Pa Yain Byu Reservoir Project resulting from an appropriated
location and feasible water source for the development that would provide enough water
flow and sufficient reservoir capacity for supporting the sufficient and stable water supply
to early industries construction and industrial uses in the initial phase.

1.2  PURPOSE AND SCOPE OF IEE STUDY

The main objective of the IEE study is to identify the impacts of physical,
ecological, economic development and social and cultural resources of the project area.
The specific objectives of the proposed IEE study include to:

» Identify the major issues that may arise as a result of proposed works on bio-
physical, socio-economic and cultural resources of the project area.

»  Propose appropriate mitigation and monitoring measures that can be
incorporated into an Environmental Management Plan that will avoid or minimize adverse
impacts so that residual impacts are reduced to acceptable levels.

» Make sure that IEE is sufficient for the proposed Pa Yain Byu Pond Project

The IEE is based on secondary sources of information which is supplemented as
required by field studies to improve the data. Field studies were undertaken in aquatic
systems, terrestrial ecology and land use. Data was also carried into the study from the
sociological study that was undertaken at the same time. Extensive public consultation was




itiat Environmental Examination on Pa Yain Byu Reservoir

Final Report

Small Water Reservoir Project

undertaken as part of the IEE process to determine comumunity attitudes to the possible
development.

1.3 COMPLIANCE

All activities related to this IEE such as: environmental and social data collection;
impact analysis and prediction process; and proposed mitigation and management
measures and implementation have been performed to comply with the Myanmar
environmental laws and regulations in consultation with local government authorities

including the project affected people.

2. DESCRIPTION OF THE PROJECT

21  TYPE OF PROJECT

This project is a small reservoir that makes use of natural material. A weir is a
compacted earth fill which consists 15.50 meter of dam high, 120.50 meter of dam length,
6 meters of dam width and storage capacity 8.54 MCM

2.2 CATEGORY OF PROJECT

The project falls into category B of the Asian Development Bank’s (ADB’s)
environmental classification, ie., the project is assessed to have some potential
environmental impacts, but to a limited degree. It therefore requires an IEE,

2.3  NEED FOR PROJECT

' The primary goal of the project is to support industrial water supply to serve the
consumption of early industries construction, industrial uses and township.

2.4  LOCATION OF PROJECT

The project is located on the right bank of Dawei River in the DSEZ, where having
a creek between two small mountains and flows from the west to east. The dam site is
located at latitude 14° 19° 49.18” N and longitude 98° 10’ 16.11” E covering the
catchment area of 7.14 km.*

2.5  PROPOSED SCHEDULE FOR IMPLEMENTATION

Site preparation and site investigation starts in January 2012, pre-construction
works begin in February 2013 and the Completion of the Project is in May 2016. The first
impoundment is on May 2014. The project reservoir can deliver water to the water
treatment plants when the initial phase has operated.

2.6  DESCRIPTION OF THE PROJECT

The project will consist of the following components (Table 2.6-1)

EXECUTIVE SUMMARY
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Table 2.6-1 Pa Yain Byu Pond Project Feature

1., Weir Feature
- Type Compacted Earth Filled
- Crest Elevation m MSL. +23.50
- High Water Level m MSL. +22.80
- Normal High Water Level m MSL. +22,00
- Bed Level m MSL. +6.00
~  Maximum Height m 17.50
- Crest Length m 120.50
«  Crest Widih m 6.0
- Crest High m 15.50
- U/S Face Slope - 1:2.5
- D/S Face Slope - 1:2.0
2. Storage Pond
- Max Storage MCM 8.54
- Active Storage MCM 8.23
- Dead Storage MCM 031
3. Spillway
- Location - Saddle Near Right Abutment
- Type - Free Flow Discharge Channel
- Dimensions (Width x Height) - 25.00x2.00
- Sill Elevation m MSL. +22.00
- Design Flood Capacity (It 1,000) cms 104
- Width of Chute , m 25.00
-  Energy Dissipater Type - Stepped Chute
4, Pump Station
- Location ' - 1. In Pond North of WTP
: - 2. Intake Channel East of WTP
- Type - Floating Raft
- Pumping Capacity Cu.m./day 36,000
- Pumping Head m. 18.00
5. Water Treatment Plant
- Location - Top of Hill South of Spillway
- Type - Conventional
- Capacity Cu.m./day 36,000

2.7  Alternative Project Location

With reference of Union of Myanmar’s letter mumber 4/220 (ka) (5) (8)
(1171/2013) issued by Ministry of Agriculture and Irrigation Department, the Republic of
the Union of Myanmar, to report the results of investigation the water resources in DSEZ
Area and surrounding area to implement the water supply raw water for water demand of
Industries Estate, residential area and DSEZ.

The study and observation report was conducted by Deputy Director of Irrigation
Department, Dawei Province, Tanintharyl Region, which provided 4 alternative sites in
Yebyu Township and 3 sites in Dawei Township.
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ITD had studied and investigated all alternative site locations around Yebyu
Township and correlative area in DSEZ, for example Heize Reservoir, Karoma Reservoir,
Yalai Reservoir, Ka Loat Htar Reservoir, Ekani Reservoir, Pa Yain Byu Reservoir, Dwe
Taw and Ai Shey Reservoir and East and West Wet Chaung Reservoir, etc. Besides, we
had studied and considered 4 altermnatives that are proposed by Irrigation department.

The 4 alternative reservoirs proposed by Irrigation department for DSEZ Water
supply Project have not suitable and feasible site location to supply the water demand for
DSEZ. The numbers of monthly shortages occur from November to May with no water
storage and have less local inflow. The investment cost of raw water delivery system is
costly and not functional. In addition, the construction of 4 proposed reservoirs create the
extensive loss of the EIE sellable area, affect to storm drainage design and EIE Phasing
development plan

According the above, The Pa Yain Byu Reservoir site has been considered the
feasible and suitable water resource more than the alternative site locations had explored
and had studied.

3. DESCRIPTION OF ENVIRONMENT

3.1  PHYSICAL RESOURCES

Dawei province has a monsoon tropical climate showing two marks seasons: the
dry season from September to April and the rainy season from mid of May to October.
Most often, July and August together account for more than 50% of the total annual
rainfall.

The average annual rainfall in Dawei station (1989-2010) has been around 5,459
mm and over the twenty last years, the mean highest and lowest temperature was 14°C in
January and 37°C in April.

In Dawei, the prevailing winds are SW-monsoon and NE-monsoon were 20 knots
and 14 knots, respectively.

Water quality in the proposed project is observe to be clear and local geology of Pa
Yain Byu Pond Project can be subdivided into stratigraphy unit, shale, siltstone,
quaternary sediment and the seismic hazard zone, the project 1s located in the moderate
zone II.

3.2  ECOLOGICAL RESOURCES

The IEE investigation revealed that the terrestrial and aquatic biology in the project
area have been heavily disturbed by human activities and became a degraded biodiversity.
The dominant species of fish reported in the Pa Yain Byu Project are catfish and butter
catfish. Main snake species found in the project area are pythons and cobras which were
reported as key wild animals in the project area.The project does not situate within any
protected/rich biodiversity or buffer zone areas.

EXECUTIVE SUMMARY
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3.3  ECONOMIC DEVELOPMENT

For the proposed project, due to limited public electricity service, most people rely
on firewood for cooking and generator for lighting. At the same time, the stream and
groundwater are the primary sources of domestic water supply and the road composition
was poor.

Land use pattern of area through have been classified into cultivated land,
Government Oil Paim Plantation, agriculture land and forest land.

3.4  SOCIAL AND CULTURAIL RESOURCES

There is no healthcare facility in all the affected communities and only one primary
school located in the project area. Regarding communication, mostly have a CDMA set
connection.

There are two main communities in the upstream and downstream area of the
project. In general, the primary occupation of the local people is based on agriculture
while non-farm labor is the second one but play key role for the economy. In addition,
people are carrying out other economic activities by working as labor to several
neighboring countries. Earning of people working abroad play significant role in the
livelihood income of the people.

4. POTENTIAL ENVIRONMENTAL IMPACTS, CUMULATIVE IMPACTS,
RISK ASSESSMENT AND MITIGATION MEASURES

41  ENVIRONMENTAL IMPACTS

4.1.1 Beneficial Impacts

The immediate beneficial impacts from reservoir development are apparent in the
construction phase where there will be a number of employment opportunities for the local
people with capacity building through construction employment skills, technical know-
how to the local workers and increase the economic activities from trading of equipment,
material and services relating to construction works.

During operation phase, the improved road access will bring control and flood
protection in rainy season and create some recreation activities and tourism.

4.1.2 Adverse Impacts

The physical adverse impacts during construction will be due fo change in
landscape and land use and air, dust and water pollution. Similarly, ecological impacts
during construction will be the impact to some degraded terrestrial resources such as small
trees and animals. Social and cultural resources impacts during construction will be the
loss of 252 acre of Pagaw Zoon oil palm plantation and approximately 500 acre of
agriculture land. Some private properties will be impacted including disturbance by
construction activities to health and safety during construction phase.
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To minimize the adverse impacts on environmental during operation phase with
some mitigation measures have to be included and considered. However, risk assessment
was analyze for the project in magnitude of the impacts and the cumulative impacts will be
related to Pa yain Byu Project itself and DSEZ development.

42  MITIGATION MEASURES

Impacts from the proposed project can be both beneficial as well as adverse. An
effective implementation of benefit maximization measures and adverse impacts
mitigation measures would be optimized the benefits expected from the project and
avoid/minimize the adverse impact from the project. Based on the impact assessment and
identification, beneficial augmentation and adverse impact mitigation measures are
detailed in the EMP in pre-construction, construction and operation phase.

Many of the mitigation measures suggested during the construction phase of the
Project are associated with good construction practices. Examples are including: 1) air
quality, 2) noise control, 3) water quality, 4) forest and wildlife, and 5) land acquisition.
Mitigation measure for the operation phase is about tourism and recreation.

The Project Proponent will ensure that the mitigation measures stated in the EMP
are implemented throughout the life span of the Project.

43  MONITORING PROGRAMME

Key roles and responsibilities of the Project Proponent have been defined for
implementation and monitoring of environmental and social impacts. For environmental
monitoring, physical, biological and social environmental management components of
particular significance have been identified as performance indicators. A comprehensive
monitoring plan for each performance indicator has been prepared for all phases of the
Project which gives parameters to be measured, methods to be used, sampling locations,
frequency of measurements, detection limits, cost and responsibilities for implementation
and supervision.

S. ENVIRONMENTAL MANAGEMENT PLAN

Environmental management plan is an important tool to ensure the implementation
and monitoring of mitigation measures for minimizing adverse impacts and maximizing
the beneficial impacts. Similarly, environmental monitoring generates useful information
and mmproves the quality of implementation of mitigation measures. The proponent will
development monitoring mechanism to show its additional commitment for environmental
improvement and mitigate undesirable environmental changes, if any during pre-
construction, construction and operation phase.

The Environmental Management Unit will be responsible for the implementation
of mitigation measures and of the monitoring plan. Overall implementation of the EMP is
an obligation of the Project Proponent. Most of the mitigation measures are fairly standard
methods of minimizing disturbance from the project. Monitoring of such measures
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normally involves making observations in the course of site visits, although some require
more formal checking of records and other aspects.

0. ENVIRONMENTAL LEGISLATION

The IEE was conducted to comply with the following environmental legislations;
»  Environmental Conservation Rule, 2014

» Procedure of Environmental Impact Assessment, 2015

*  Antique Safeguarding and Prevention, 2015

» Prevention Law of Antique Buildings, 2015

»  The Environment Protection Act, 1997

»  Environment Protection Rules, 1997 (With Amendment)

= National EIA Guidelines, 1993
»  Asian Development Bank Guidelines

This TEE was prepared in accordance with the legal requirements by the
Government of Myanmar, based on field investigations in consultation with local
government authorities and people.

The project developers will be responsible for fulfilling the provisions of all
relevant policies, acts, rules/regulations, guidelines and conventions while implementing
the project. The regulation and acts related to water resource regulation, Land Acquisition
Act, ete., were referred while preparing the report.

7. PUBLIC CONSULTATION AND PARTICIPATION

7.1  STAKEHOLDERS IDENTIFICATION OF THE PROJECT

During the course of IEE process, the study team has carried out several meetings,
discussions and interviews with key stakeholders.

The IEE Public Involvement (PI) activities included:

o Information Dissemination (disclosure of information about the intended
activity, project objectives and their outcomes in order to enable meaningful
discussions);

¢ Preliminary Consultation (using two-way flow of information, views and ideas
between stakeholders and the Project).

Identification of project stakeholders will be analyzed more in the
implementation stage, these may include:

o Primary stakeholders:
- Residents who live and work within or near to the dikes/pond areas;
- Communities and villager Committees;
- Users of socially and culturally important buildings in affected areas;
- State and local authorities responsible for the protection and
conservation of environmental and forestry;
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- State and local authorities responsible in land acquisition and
compensation.

o Secondary stakeholders:
- Other government institutions whose remit includes areas or issues
affected by the project;
- The financial lenders;
- Non-governmental organization working in the project area.

7.2  Consultation and Disclosure conducted

Information disclosure and public involvement with the people of the reservoir
investigation project have been continuing in different period. This process was intensified
during the studies. Surveys were carried out in order to investigate physical, biological and
socio-economic resources falling within the immediate area of influence of the project.
The data collection was including of socio-economic survey tools in the field. The Public
involvement was conducted during the field surveys on 10™ October 2012, 31 January
2013, 25% October 2013 and 19" January 2015.

Many of the issues raised during the public involvement process were actively
used to refine the project proposal and potential mitigation measures. For example, an
issue related to compensation process, compensation price, supply water to the local
villager and likelihood was raised by stakeholders as a significant issue. This issue was
later investigated and actively addressed by the relocation department in refining the
project proposal. In addition, the report noted that while initial mitigation measures were
tdentified for many of the issues raised by stakeholders, further detailed investigation
would be required to more precisely determine the significance of issues should the project
move forward.

8. CONCLUTION AND RECOMMENDATIONS

The IEE study of the proposed project reveals that the benefit from implementation
of the proposed reservoir project are more significant with long term in nature against the
adverse impacts most of which could be mitigated or avoided. Therefore, this 1EE is
sufficient for approval of the proposed project. This project is recommended for
implementation with incorporation of mitigation measures and environmental monitoring
plan. Public hearing and consultation with local people should be disclosed and
continually carried out so as to enable the local people to clearly understand the project
impacts on them for that standard and fair compensation can be performed.

The Project Developer commitment is to well manage environmental and social
impacts by project construction and operation, which include:

o Working closely with local authorities to comply with environmental and
social legislation in consultation with the affected people;
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o Support the socio-cconomic development of the Dawei District and the
Tanintharyi Region;
o Ensuring that releases pollutions on environment not exceed the Myanmar

national environmental standards;

o Periodically monitoring and reporting must comply with local, regional,
national and law and regulations;

o Treatment and elimination to reduce environment and social impacts.

9. COMMITMENT

Myandawei Industrial Estate Co., Ltd., will at all times comply fully with the
commitments, mitigation measures, and plans that have been presented in 1IEE Report on
Pa Yain Byu Reservoir, Small Water Reservoir Project.

The Project Proponent shall fully implement the EMP, all Project commitments,
and conditions, and is liable to ensure that all contractors and subcontractors of the Project
comply fully with all applicable Laws, including the Environmental Conservation Law
(2012), Environmental Conservation Rules and Environmental Impact Assessment
Procedure (2015), as well as the EMP, Project commitments and conditions.

The Project Proponent and Phisut Technilogy Co.,Ltd hereby confirm that:

(1} The IEE Report is accurate, consolidated and complete to the best of our
knowledge, at the time of preparing this Report;
(2) The TEE has been conducted in accordance with relevant laws, including the
EIA Procedure (2015).
(3) The Project Proponent will fully follow the commitments, mitigation measures
' and plans set out in this IEE Report.

e

Dr. Somchet Thinaphong
Managing Director
Myandawei Industrial Estate Company Limited
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1.1 Project Background

On May 19, 2008, the Government of the Union of Myanmar and the Government
of the Kingdom of Thailand signed a Memorandum of Understanding ( MOU) for
collaboration in developing the Dawei Deep Sea Port and Industrial Estate and Corridor
Link Development Project in Dawei District, Tanintharyi Region. At its greenfield stage
and under the Special Economic Zone Law, Dawei Development Company Limited
(DDC) has been established in Myanmar to implement the Dawei Project. Dawei Project
has been planned as a large fully-integrated industrial zone with a sustainable industrial
complex and fully-supported infrastructure & utilities. The Dawei Project consists the
development of the Dawei Deep Sea Port, Industrial Estate, Roadlink to Thailand, Rail
Link, Electricity, Telecommunication and Water Supply and Waste Water.

According to the above, this mega project would require high water demand for
supporting the consumption of industrial estate, community, and residential areas. As a
result, the Ka Loat Htar Dam and Reservoir was planned and to be developed under the
concept of being the water supply resource for the full-scheme Dawei Special Economic
Zone (DSEZ), which the water demand forecasting is based on the water consumption
history of several industrial estates operated in Thailand.

The proposed of Pa Yain Byu Pond and associated water distribution network is to be
supported early industries construction and industrial uses for the initial phase of project
development.

Following this concept, the location of Pa Yain Byu reservoir Project resulting
from an appropriated location and feasible water source for the development that would
provide enough water flow and sufficient reservoir capacity for supporting the sufficient

and stable water supply to early industries construction and industrial uses. (Figure 1.1-1)

1.2 Purpose of Study

Key objective of the IEE Study is to identify project implementation impacts and
mitigation plans for physical, biological and socio-economic aspects of the project area
complying applicable national laws/regulations including Myanmar National
Environmental Impact Assessment.

Specific objectives are:

e To identify potential direct, indirect, cumulative and induced environmental
impacts on and risks to physical, ecological, economic development and social
and cultural resources and determine their significance and scope,

e To examine alternatives to the project location, design, technology, and
components that would avoid, and, if avoidance is not possible, minimize
adverse environmental impacts and risks.

e To prepare an environmental management plan ( EMP) that addresses the
potential impacts and risks identified by the environmental assessment. The
EMP will include the proposed mitigation measures, environmental monitoring
and reporting requirements, emergency response procedures, related
institutional or organizational arrangements, capacity development and training
measures, implementation schedule, cost estimates, and performance
indicators.
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1.3 Extent of the IEE study

The Pa Yain Byu project implementation needs to comply with the policies of
Myanmar requiring that impacts of the development projects have to be identified at the
beginning and mitigation measures be incorporated in the project to reduce those impacts
to acceptable levels. This is generally done through the process of environmental impact
assessment. The Consultant has addressed environmental aspects by furnishing
information on physical, ecological, economic development and social/cultural resources.

1.4 Summary of Pa Yain Byu Project

The Pa Yain Byu Project located on the right bank of Dawei River It has a
catchment area of 7.14 km?. The normal high water level is +22.00 m MSL and reservoir
capacity 1s 8.54 MCM and active reservoir capacity is 8.23 MCM/year is discharged to
construction phase of initial industries estate and surrounding area. This amount would be
sufficient and stable water use.

The crest elevation of main dike is +23.50 m MSL, which the dam height is 15.50
m above the river bed with the crest length of 120.50 m and crest width of 6 m.

The spillway is located on saddle near right abutment with the chute width of
25.00 m and dimensions ( width x height) of 25.00 m x 2.00 m. In addition, the water
treatment plant is located on top of hill, which situated in the south of spillway consisting
of pump station and associated pipelines.

This project area would affect the agriculture area and forest. The Oata Yan
Village and Pa Yain Byu Village where requiring fair compensation to them.

1.5 Study Zone

Since, the project generates several types of impacts affected on various
components of the environment in different parts of project area and also in different
period of project life, thus the study area would have to be identified in such a way that
will cover all possible affected area. Therefore, upstream, downstream and construction
zones were finally selected and covered in the IEE study. Figure 1.5-1 shows the IEE
study zones.

e Upstream Impacted Zone — an area within the project where the storage
reservoir will impact to agricultural and forest lands;

e Downstream Impacted Zone — an area from the Pa Yain Byu main weir to the
Dawei River (the Pa Yain Byu creek drains here);

e Construction Impacted Zone — the areas selected for the construction of main
weir and a saddle dike.
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1.6 Methodology and Work Plan

The methods employed in the preparation of IEE include the followings:
e Collection and initial review of literature on the concerned subjects;

e Field surveys to gather fresh data at sites including consultation with key
stakeholders at the township and at the potential affected villages;
e Review and analysis of information and preparation of report.

The IEE will be performed based on work plan consisting of three steps, which include:
e Step 1: IEE literature reviews;

e Step 2: Field survey at project sites, data collection and consultation with the
local leaders and affected land owners;

e Step 3: Preliminary E&S impact assessment and mitigation plans formulation.

Diagram 1.6-1 below shows tasks and activities with timeline for the study of IEE
for the Pa Yain Byu Project.

Diagram 1.6-1: IEE Work Plan, Schedule & Deliverables Milestone

st nd rd %
Tasks & Activities 1 |M(|)ntl|1 2 | Mlontlh S | M|011tTl 4 |M(Tnth|

Step 1: ESNIA literature reviews
Task 101 Literature reviews

Task 102 Prepare survey tools

Task 103 Inception reporting

Step 2: Field survey at project sites, data collection and consulted with township and villages
Task 201 Field surveys/ consultation

Task 202 Progress reporting m
Step 3: Preliminary E&S impact assessment and mitigation plans formulation

Task 301 Data entry & analysis

Task 302 E&S impact assessment &
mitigation plan
formulation

Task 303 Drafting the IEE

Deliverables Milestone (DM)
DM 101 Inception Report
DM 102 Progress Report

DM 103 IEE Report
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1.6.1 Step 1 - Environmental and Social (E&S) Literature Reviews

The Step 1 spent the first four weeks with three main activities:

e Task 101 — Literature Reviews & Preliminary Environmental Baseline Study -
preparation of bio-physical environment in the project area included in the
Inception Report;

e Task 102 - Preparation of survey tools by IEE teams - preparation of E&S
questionnaires forms for data collection;

e Task 103 — Preparation of Inception Report.

1.6.2 Step 2 - Field Survey at Project Sites and Consultation with District/Village
Authorities

The timeframe of Step 2 was spent the whole 2" month that mainly for field
surveys, data collection and consultation with district and potential affected villages.

e Task 201 — Field survey at the project sites including Upstream Impacted Zone ,
Downstream Impacted Zone and Construction Impacted Zone
e Task 202 - Preparation of Progress Report.

1.6.3 Step 3 - Preliminary E&S Impact Assessment and Mitigation Plan
Formulation

For IEE Step 3, it spent about two months starting in the 3™ month.

e Task 301 — Data entry and analysis from field surveys;

e Task 302 — Prediction of E&S potential impacts and formulation of initial EMP
plan;

e Task 303 - Drafting the IEE report.

1.7 Project Developer and IEE Consultants

e MYANDAWEI INDUSTRIAL ESTATE COMPANY LIMITED (MIE) is the
project developer. MIE can be contacted at address below:

/VI I E' Myandawei Industrial Estate Company Limited
./

Address: 6" Floor, Salomon Business Centre,
223/A, U Wisara Road, Bahan Township, Yangon,
The Republic of the Union of Myanmar
Contact person: Mr. Thanarat Bhollaarj
Tel: + 6691-783-8181
Email: Thanarat@itd.co.th
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is the IEE consultant. The Phisut

Technology can be contacted at the following address:

Phisut Technology Co., Ltd

Address: The Pann Building, 5 Floor,
125 Khlong Lam Chiak Road,
Nawamin, Bueng Kum, Bangkok 10230, Thailand,
Contact person: Mr. Songkrit Sappakit
Tel : + 66-2943 9619-20

Fax : + 66-2943 9621

Phisut Technology has license to conduct EIA/IEE from the Government of
Thailand. Consultant’s profile is provided in Appendix A.

1.8 The IEE Team

The Phisut team selected for this Project possess the relevant expertise and
experience to undertake this IEE. The deails of the specialist team are presented on Table

1.8-1 and Appendix C.

Table 1.8-1 List of the specialist

No Name of staff

Responsibility

Dr Montri Suwanmontri

Environment Expert & Team Leader

Dr.Yupa Chithong

Hydrology Specialist

Ms.Sasithorn Songprakon

Land Use Specialist/Project coordinate

Assist.Prof.Dr.Phongchate Pichitkul

Water Quality and Ecology Specialist

Ms.Pasinee Songkunatham

Forestry Specialist

Ms. Nuanwan Sakdadach

Socio-Economic Specialist

N[N R W N~

Mrs.Monlak Nontakaew

Editor

1.9 Terminology

The following environmental and social terminologies are used in the IEE report:
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Aspect
Baseline

Biodiversity

Buffer zone

Construction Area

Contamination

Conservation

Consultation

Culvert

Cumulative effects

Decibel (dB)

Disturbed
Endangered species

Environment

Environmental Flow

Ecology

Ecosystem

Final Report
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Description
A description of the biophysical and socio-economic state of
the environment at a given time, prior to development of a
particular project.

Diversity within and among flora and fauna in an environment.

An area surrounding land that is directly affected by the
Project (i.e. inundation and construction areas), where Project
impacts will be felt.

Includes an additional area that may potentially be alienated
(i.e. lost access and /or rendered effectively unsuitable for
agricultural or other purposes) during the construction
phase, as well as the Construction Footprint, Construction
Buffer Zone and Access Road ROW.

Pollution.

The preservation of natural resources for use by future
generations.

A process of communication with those potentially affected by
a project, policy, plan or program.

A drain or channel crossing under a road, sidewalk, etc.;
sewer; conduit.

Changes to the environment that are caused by an action in
combination with other past, present and future actions.

Describes the sound pressure level of a noise source. It is a
logarithmic scale referenced to the threshold of hearing.

Not in natural state.
An animal or plant in danger of extinction.
The combination of elements whose complex inter-relationships

make up the settings, surroundings and conditions of life of the
individual and society as they are or are felt.

The minimum water required based on the need to maintain
the downstream ecosystem.

A branch of science dealing with the interrelationships of

organisms and their environment.

An  interconnected  and  symbiotic
microorganisms, fungi, plants and animals.

grouping  of
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Aspect Description
Fauna The total animal population in a given area.
Flora The total vegetation assemblage in a given area.

Filter fences

Temporary sediment control used on construction sites to
protect nearby water bodies. Usually consists of a piece of
synthetic filter fabric stretched between a series of wooden or
metal posts along a contour line.

Footprint This is the total area expected to be physically disturbed as a
result of the development of the Project.

Groundwater Water found beneath the Earth’s surface.

Habitat The home of a plant or animal.

Hydrology The science dealing with the occurrence, circulation,
distribution, and properties of the waters of the earth and
atmosphere.

Impact The consequence of an action or activity on the human
or natural environment. Impacts may be positive, negative or
neutral.

Irreversible A result whereby once occurred cannot be changed or reverted
to its prior state.

Issue A question or concern regarding an environmental impact,
consequence or effect.

Magnitude The size or degree of a predicted impact.

Mitigation Prescribed actions taken to prevent, avoid, reduce or minimize
the impacts, or potential adverse effects, of a project.

Monitoring A combination of observation and measurement to assess the

Normal Water Level

environmental and social performance of a project and its
compliance with the IEE/EMP, or other approval and
regulatory conditions.

The water level of the storage pond under nominal operating

(NWL) conditions.
NTFP Non timber forest products.
pH A measure of concentration of hydrogen ions (grams of atom/L)

used to represent the alkalinity or acidity of a solution.
Measured on a logarithmic scale.



Initial Environmental Examination on Pa Yain Byu Reservoir Final Report

for the Small Water Reservoir Project

Aspect
PM10

The Project

Project Area

Project Footprint

Protected Area

Rehabilitation

Riparian

Risk

Runoff

Sediment

Significance

Spillway

Stakeholder

Storage pond

Watershed
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Description
Particulate matter less than 10 microns in diameter.

The Pa Yain Byu Reservoir Project.

The entire area affected by the Pa Yain Byu Reservoir and all
potentially affected zones.

Areas directly affected by the Project.

A clearly defined geographical space, recognized, dedicated
and managed, through legal or other effective means, to
achieve the long-term conservation of nature with associated
ecosystem services and cultural values.

The process by which lands disturbed as a result of
construction activity are rehabilitated back to a beneficial land
use. The activity includes the removal of construction
buildings,  equipment, — machinery  and  other physical
remnants of construction (e.g. concrete batching plants) and
contouring, covering and re-vegetation of borrow areas, spoil
disposal areas and other disturbed areas.

The terrestrial region around a body of water or along a river
bank.

The likelihood of occurrence of an adverse project effect.

Precipitation falling on the ground that is not absorbed and
eventually reaches rivers, lakes or other water bodies.

Solid material that has settled down from a state of suspension
in a liquid. More generally, solid fragmental material
transported and deposited by wind, water or ice, chemically
participated from solution, or secreted by organisms, and that
forms in layer in loose unconsolidated form.

The relative importance of an issue or impact to society.

A passageway through which surplus water escapes from a
reservoir or lake, etc.

Someone who has an interest in the outcome of a project, or
a decision affecting them.

An artificial water body created and used for water storage for
development activities in the DSEZ initial stage.

The entire region or area where water flows into a river.



Initial Environmental Examination on Pa Yain Byu Reservoir

Chapter 2
PROJECT DESCRIPTIONS



Initial Environmental Examination on Pa Yain Byu Reservoir Final Report

for the Small Water Reservoir Project 2. PROJECT DESCRIPTIONS

CHAPTER 2
PROJECT DESCRIPTIONS

2.1 Type of Project

The main project consists of main dike, water treatment plant and distribution network.
The main dike has a catchment area of 7.14 km? with the height of 15.5 meters (m) and the
length of 120.50 m. The total storage capacity of the pond is 8.54 million cubic meters (MCM).
The nearest neighboring villages are distance far from Project site is of 5 Kilometers.

2.2 Category of Project

The environmental assessment classification depends on the significant of
environmental impacts. Each proposed project is scrutinized as to its type, location, the
sensitivity, scale, nature, and magnitude of its potential environmental impacts, and availability
of cost-effective mitigation measures. According to ADB Safeguard Policy Statement,
development projects are classified into three environmental categories which are A, B, and C
of the following;

Category A: Projects are categorized as “A” if they would have significant adverse
environmental impacts. Thus, an EIA is required to address significant impacts.

Category B: Projects are categorized as “B” if they would have some adverse environmental
impacts, but of lesser degree or significance than those of category “A” projects.
An initial environmental examination (IEE) is required to determine whether
significant environmental impacts warranting an EIA are likely. If an EIA is not
needed, the IEE is regarded as the final environmental assessment report.

Category C: Projects are categorized as “C” if they are unlikely to have adverse
environmental impacts. No EIA or IEE is required, although environmental
implications are still reviewed.

The Pa Yain Byu Project was initially screened and classified as an Environmental
Category B project which requires an Initial Environmental Examination (IEE) because of Pa
Yain Byu Reservoir area and location;

- Located in the unproductive palm oil plantation

- No household and land acquisition use inside the reservoir area ad damsite

- Not in or near sensitive and valuable ecosystem

- The cultural heritage e.g., historical sites has not situated inside the project

- Less compensate for adverse impact or relocation or any displacement of people

Also the storage area of Pa Yain Byu is of 1.57 Square Kilometers and storage volume

7.7 MCM. So that the size of reservoir is limited to classification and less impact to

local environment.
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2.3 Need for Project

The project aims to support industrial water supply serving as water consumption for
early industries construction and industrial uses in the initial phase of the DESZ development.

2.4 Location

Pa Yain Byu, a small creek, is located on the right bank of the Dawei River in the DSEZ
boundary located between two small mountains and flows from the west to the east. The main
dike site is located at latitude 14° 19° 49.18” N and longitude 98° 10’ 16.11” E covering the
catchment area of 7.14 sq. km. The nearest neighboring villages are distance far from Project
site is of 5 Kilometers.as shown in Figure 2.4-1

2.5 Project Schedule

Site preparation and site investigation starts in January 2012, pre-construction works
begin in February 2013 and the Completion of the Project is in May 2016. The first
impoundment is on May 2014. The project reservoir can deliver water to the water treatment
plants when the initial phase has operated.

2.6  Technical Descriptions of the Project

The main technical features of the Pa Yain Byu Reservoir Project are provided Table
2.6-1 and Figure 2.6-1. Map showing pond location and its catchment area is provided in
Figure 2.4-1.
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Table 2.6-1 Pa Yain Byu Pond Project Feature

2. PROJECT DESCRIPTIONS

Item Units Description
. Weir Feature
- Type Compacted Earth Filled
- Crest Elevation m MSL. +23.50
- High Water Level m MSL. +22.80
- Normal High Water Level m MSL. +22.00
- Bed Level m MSL. +6.00
- Maximum Height m 17.50
- Crest Length m 120.50
- Crest Width m 6.0
- Crest High m 15.50
- U/S Face Slope - 1:2.5
D/S Face Slope - 1:2.0
. Storage Pond
- Max Storage MCM 8.54
- Active Storage MCM 8.23
- Dead Storage MCM 0.31
. Spillway
- Location - Saddle Near Right Abutment
- Type - Free Flow Discharge Channel
- Dimensions (Width x Height) - 25.00x2.00
- Sill Elevation m MSL. +22.00
- Design Flood Capacity (Tr 1,000) cms 104
- Width of Chute m 25.00
Energy Dissipater Type - Stepped Chute
. Pump Station
- Location - 1. In Pond North of WTP
- 2. Intake Channel East of WTP
- Type - Floating Raft
- Pumping Capacity Cu.m./day 36,000
- Pumping Head m. 18.00
. Water Treatment Plant
- Location - Top of Hill South of Spillway
- Type - Conventional
- Capacity Cu.m./day 36,000
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Figure 2.6-1 The Component of Pa Yain Byu Project

2.7 Alternative Project Location

With reference of Union of Myanmar’s letter number 4/220 (ka) (5) (8) (1171/2013)
issued by Ministry of Agriculture and Irrigation Department, the Republic of the Union of
Myanmar, to report the results of investigation the water resources in DSEZ Area and
surrounding area to implement the water supply raw water for water demand of Industries
Estate, residential area and DSEZ.

The study and observation report was conducted by Deputy Director of Irrigation
Department, Dawei Province, Tanintharyi Region, which provided 4 alternative sites in Yebyu
Township and 3 sites in Dawei Township.

ITD had studied and investigated all alternative site locations around Yebyu Township
and correlative area in DSEZ, for example Heize Reservoir, Karoma Reservoir, Yalai
Reservoir, Ka Loat Htar Reservoir, Ekani Reservoir, Pa Yain Byu Reservoir, Dwe Taw and Ai
Shey Reservoir and East and West Wet Chaung Reservoir, etc. Besides, we had studied and
considered 4 alternatives that are proposed by Irrigation department.

We have to clarify and report the results of study which had submitted the clarification

of water resources observation report that is feasible, suitable, economical, or not. As describes
on following;
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Figure 2.7-1 The study of alternative water resources from Irrigation Department
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© (Proposed by ITD)

-Reservoir/Pond
(Proposed by Dep of Irrigati
Ministry of Agriculture & lIrrigation)

— | Old Demarcation Line Area 204.51 Sg.km
- Green Area 5 Area 1.86 Sq.km
- Green Area 6 Area 5,31 Sq.km
- Green Area 7 Area 1.94 Sq.km
Effective Area 195.40 Sq.km

—— 2 New Demarcation Line Area 196.00 Sg.km
- Green Area 5 Area 1.86 Sq.km
- Green Area 6 Area 5.31 Sq.km
Effective Aren 188.83 Sq.km

Diff 12 Area 8.51 Sq.km
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Figure 2.7-3 Existing Site Condition Investigation
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1. Catchment Area 14,07 8g.km (3,476.65 Acre)
2. Dam Height s50m
3. Dam Length Besm.
4. Rainy Season Inflow (7 months)  40.75 MCM
5. Dy Season Inflow (5 monthe) 360 MCM
6 Storage Water Level +28.00 mMSL

Figure 2 7-5 Feature of Dwe Taw Reservoir
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Figure 2.7.7 Feature of East Wat Chuang Reservoir




Initial Environmental Examination on Pa Yain Byu Reservoir Final Report

.e Small Water Reservoir Project 2. PROJECT DESCRIPTIONS

The 4 alternative reservoirs proposed by Irrigation department for DSEZ Water supply
Project have not suitable and feasible site location to supply the water demand for DSEZ. The
numbers of monthly shortages occur from November to May with no water storage and have
less local inflow. The investment cost of raw water delivery system is costly and not functional.
In addition, the construction of 4 proposed reservoirs create the extensive loss of the EIE
sellable area, affect to storm drainage design and EIE Phasing development plan

According the above, The Pa Yain Byu Reservoir site has been considered the feasible
and suitable water resource more than 5 alternative site location had explored and had studied,
as shown on Figure 2.6-1.
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During the course of this study, relevant Acts, Regulations, Policies and Guidelines
have been thoroughly reviewed in order to understand the provisions made to integrate the
construction and environmental conservation. This study is made on the basis of these

CHAPTER 3
POLICY AND LEGAL FRAMEWORK

policy and legal framework.

3.1 Regional Environmental & Social Safeguards

Three of regional key safeguards that were released in June 2009 by Asian
Development Bank, which include:

Environmental Safeguards;
Involuntary Resettlement Safeguards;
Indigenous Peoples Safeguards.

Main purposes of the June-2009 ADB’s Safeguards are to:

Avoid adverse impacts of projects on the environment and affected people,
where possible;

Minimize, mitigate, and/or compensate for adverse project impacts on the
environment and affected people when avoidance is not possible; and

Help borrowers/clients to strengthen their safeguard systems and develop the
capacity to manage environmental and social risks.

a) Environmental Safeguards (2009)

Objectives: To ensure the environmental soundness and sustainability of
projects and to support the integration of environmental considerations into the

project decision-making process.

Scope and Triggers: Environmental safeguards are triggered if a project is

likely to have potential environmental risks and impacts.

Policy Principles:

o Use a screening process for each proposed project, as early as possible, to
determine the appropriate extent and type of environmental assessment so
that appropriate studies are undertaken commensurate with the significance

of potential impacts and risks.

o Conduct an environmental assessment for each proposed project to identify
potential direct, indirect, cumulative, and induced impacts and risks to
physical, biological, socioeconomic (including impacts on livelihood
through environmental media, health and safety, vulnerable groups, and
gender issues), and physical cultural resources in the context of the
project’s area of influence. Assess potential trans-boundary and global
impacts, including climate change. Use strategic environmental assessment

where appropriate.

Final Report
3. POLICY AND LEGAL FRAMEWORK
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o Examine alternatives to the project’s location, design, technology, and
components and their potential environmental and social impacts and
document the rationale for selecting the particular alternative proposed.
Also consider the no project alternative.

o Avoid, and where avoidance is not possible, minimize, mitigate, and/or
offset adverse impacts and enhance positive impacts by means of
environmental planning and management. Prepare an environmental
management plan (EMP) that includes the proposed mitigation measures,
environmental monitoring and reporting requirements, related institutional
or organizational arrangements, capacity development and training
measures, implementation schedule, cost estimates, and performance
indicators. Key considerations for EMP preparation include mitigation of
potential adverse impacts to the level of no significant harm to third parties,
and the polluter pays principle.

o Carry out meaningful consultation with affected people and facilitate their
informed participation. Ensure women’s participation in consultation.
Involve stakeholders, including affected people and concerned
nongovernment organizations, early in the project preparation process and
ensure that their views and concerns are made known to and understood by
decision makers and taken into account. Continue consultations with
stakeholders throughout project implementation as necessary to address issues
related to environmental assessment. Establish a grievance redress mechanism
to receive and facilitate resolution of the affected people’s concerns and
grievances regarding the project’s environmental performance.

o Disclose a draft environmental assessment (including the EMP) in a timely
manner, before project appraisal, in an accessible place and in a form and
language(s) understandable to affected people and other stakeholders.
Disclose the final environmental assessment, and its updates if any, to
affected people and other stakeholders.

o Implement the EMP and monitor its effectiveness. Document monitoring
results, including the development and implementation of corrective
actions, and disclose monitoring reports.

o Do not implement project activities in areas of critical habitats, unless (i)
there are no measurable adverse impacts on the critical habitat that could
impair its ability to function, (ii) there is no reduction in the population of
any recognized endangered or critically endangered species, and (iii) any
lesser impacts are mitigated. If a project is located within a legally
protected area, implement additional programs to promote and enhance the
conservation aims of the protected area. In an area of natural habitats, there
must be no significant conversion or degradation, unless (i) alternatives are
not available, (ii) the overall benefits from the project substantially
outweigh the environmental costs, and (iii) any conversion or degradation is
appropriately mitigated. Use a precautionary approach to the use,
development, and management of renewable natural resources.
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o Apply pollution prevention and control technologies and practices
consistent with international good practices as reflected in internationally
recognized standards such as the World Bank Group’s Environmental,
Health and Safety Guidelines. Adopt cleaner production processes and good
energy efficiency practices. Avoid pollution, or, when avoidance is not
possible, minimize or control the intensity or load of pollutant emissions
and discharges, including direct and indirect greenhouse gases emissions,
waste generation, and release of hazardous materials from their production,
transportation, handling, and storage. Avoid the use of hazardous materials
subject to international bans or phase-outs. Purchase, use, and manage
pesticides based on integrated pest management approaches and reduce
reliance on synthetic chemical pesticides.

o Provide workers with safe and healthy working conditions and prevent
accidents, injuries, and disease. Establish preventive and emergency
preparedness and response measures to avoid, and where avoidance is not
possible, to minimize, adverse impacts and risks to the health and safety of
local communities.

o Conserve physical cultural resources and avoid destroying or damaging
them by using field-based surveys that employ qualified and experienced
experts during environmental assessment. Provide for the use of “chance find”
procedures that include a pre-approved management and conservation
approach for materials that may be discovered during project implementation.

b) Involuntary Resettlement Safeguards (2009)

Objectives: To avoid involuntary resettlement wherever possible; to minimize
involuntary resettlement by exploring project and design alternatives; to
enhance, or at least restore, the livelihoods of all displaced persons in real terms
relative to pre-project levels; and to improve the standards of living of the
displaced poor and other vulnerable groups.

Scope & Triggers: The involuntary resettlement safeguards covers physical
displacement (relocation, loss of residential land, or loss of shelter) and
economic displacement (loss of land, assets, access to assets, income sources, or
means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii)
involuntary restrictions on land use or on access to legally designated parks and
protected areas. It covers them whether such losses and involuntary restrictions
are full or partial, permanent or temporary.

Policy Principles:

o Screen the project early on to identify past, present, and future involuntary
resettlement impacts and risks. Determine the scope of resettlement planning
through a survey and/or census of displaced persons, including a gender
analysis, specifically related to resettlement impacts and risks.

o Carry out meaningful consultations with affected persons, host communities,
and concerned nongovernment organizations. Inform all displaced persons of
their entitlements and resettlement options. Ensure their participation in
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planning, implementation, and monitoring and evaluation of resettlement
programs. Pay particular attention to the needs of vulnerable groups,
especially those below the poverty line, the landless, the elderly, women and
children, and Indigenous Peoples, and those without legal title to land, and
ensure their participation in consultations. Establish a grievance redress
mechanism to receive and facilitate resolution of the affected persons’
concerns. Support the social and cultural institutions of displaced persons and
their host population. Where involuntary resettlement impacts and risks are
highly complex and sensitive, compensation and resettlement decisions
should be preceded by a social preparation phase.

o Improve, or at least restore, the livelihoods of all displaced persons through
(1) land-based resettlement strategies when affected livelihoods are land
based where possible or cash compensation at replacement value for land
when the loss of land does not undermine livelihoods, (ii) prompt
replacement of assets with access to assets of equal or higher value, (iii)
prompt compensation at full replacement cost for assets that cannot be
restored, and (iv) additional revenues and services through benefit sharing
schemes where possible.

o Provide physically and economically displaced persons with needed
assistance, including the following: (i) if there is relocation, secured tenure to
relocation land, better housing at resettlement sites with comparable access to
employment and production opportunities, integration of resettled persons
economically and socially into their host communities, and extension of
project benefits to host communities; (ii) transitional support and
development assistance, such as land development, credit facilities, training,
or employment opportunities; and (iii) civic infrastructure and community
services, as required.

o Improve the standards of living of the displaced poor and other vulnerable
groups, including women, to at least national minimum standards. In rural
areas provide them with legal and affordable access to land and resources,
and in urban areas provide them with appropriate income sources and legal
and affordable access to adequate housing.

o Develop procedures in a transparent, consistent, and equitable manner if land
acquisition is through negotiate settlement to ensure that those people who
enter into negotiated settlements will maintain the same or better income and
livelihood status.

o Ensure that displaced persons without titles to land or any recognizable legal
rights to land are eligible for resettlement assistance and compensation for
loss of non-land assets.

o Prepare a resettlement plan elaborating on displaced persons’ entitlements,
the income and livelihood restoration strategy, institutional arrangements,
monitoring and reporting framework, budget, and time-bound
implementation schedule.

o Disclose a draft resettlement plan, including documentation of the
consultation process in a timely manner, before project appraisal, in an
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accessible place and a form and language(s) understandable to affected
persons and other stakeholders. Disclose the final resettlement plan and its
updates to affected persons and other stakeholders.

o Conceive and execute involuntary resettlement as part of a development
project or program. Include the full costs of resettlement in the presentation
of project’s costs and benefits. For a project with significant involuntary
resettlement impacts, consider implementing the involuntary resettlement
component of the project as a stand-alone operation.

o Pay compensation and provide other resettlement entitlements before
physical or economic displacement. Implement the resettlement plan under
close supervision throughout project implementation.

o Monitor and assess resettlement outcomes, their impacts on the standards of
living of displaced persons, and whether the objectives of the resettlement
plan have been achieved by taking into account the baseline conditions and
the results of resettlement monitoring. Disclose monitoring reports.

¢) Indigenous Peoples Safeguards (2009)

Objectives: To design and implement projects in a way that fosters full respect
for Indigenous Peoples’ identity, dignity, human rights, livelihood systems, and
cultural uniqueness as defined by the Indigenous Peoples themselves so that
they (1) receive culturally appropriate social and economic benefits, (ii) do not
suffer adverse impacts as a result of projects, and (ii1) can participate actively in
projects that affect them.

Scope and Triggers: The Indigenous Peoples safeguards are triggered if a
project directly or indirectly affects the dignity, human rights, livelihood
systems, or culture of Indigenous Peoples or affects the territories or natural or
cultural resources that Indigenous Peoples own, use, occupy, or claim as an
ancestral domain or asset. The term Indigenous Peoples is used in a generic
sense to refer to a distinct, vulnerable, social and cultural group possessing the
following characteristics in varying degrees: (i) self-identification as members
of a distinct indigenous cultural group and recognition of this identity by others;
(1) collective attachment to geographically distinct habitats or ancestral
territories in the project area and to the natural resources in these habitats and
territories; (ii1) customary cultural, economic, social, or political institutions that
are separate from those of the dominant society and culture; and (iv) a distinct
language, often different from the official language of the country or region. In
considering these characteristics, national legislation, customary law, and any
international conventions to which the country is a party will be taken into
account. A group that has lost collective attachment to geographically distinct
habitats or ancestral territories in the project area because of forced severance
remains eligible for coverage under this policy.
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» Policy Principles:

o

Screen early on to determine (i) whether Indigenous Peoples are present in,
or have collective attachment to, the project area; and (ii) whether project
impacts on Indigenous Peoples are likely.

Undertake a culturally appropriate and gender-sensitive social impact
assessment or use similar methods to assess potential project impacts, both
positive and adverse, on Indigenous Peoples. Give full consideration to
options the affected Indigenous Peoples prefer in relation to the provision
of project benefits and the design of mitigation measures. Identify social
and economic benefits for affected Indigenous Peoples that are culturally
appropriate and gender and inter generationally inclusive and develop
measures to avoid, minimize, and/or mitigate adverse impacts on
Indigenous Peoples.

Undertake meaningful consultations with affected Indigenous Peoples
communities and concerned Indigenous Peoples organizations to solicit
their participation (i) in designing, implementing, and monitoring measures
to avoid adverse impacts or, when avoidance is not possible, to minimize,
mitigate, or compensate for such effects; and (ii) in tailoring project
benefits for affected Indigenous Peoples communities in a culturally
appropriate manner. To enhance Indigenous Peoples’ active participation,
projects affecting them will provide for culturally appropriate and gender
inclusive capacity development. Establish a culturally appropriate and
gender inclusive grievance mechanism to receive and facilitate resolution of
the Indigenous Peoples’ concerns.

Ascertain the consent of affected Indigenous Peoples communities to the
following project activities: (i) commercial development of the cultural
resources and knowledge of Indigenous Peoples; (ii) physical displacement
from traditional or customary lands; and (iii) commercial development of
natural resources within customary lands under use that would impact the
livelihoods or the cultural, ceremonial, or spiritual uses that define the
identity and community of Indigenous Peoples. For the purposes of policy
application, the consent of affected Indigenous Peoples communities refers
to a collective expression by the affected Indigenous Peoples communities,
through individuals and/or their recognized representatives, of broad
community support for such project activities. Broad community support
may exist even if some individuals or groups object to the project activities.

Avoid, to the maximum extent possible, any restricted access to and
physical displacement from protected areas and natural resources. Where
avoidance is not possible, ensure that the affected Indigenous Peoples
communities participate in the design, implementation, and monitoring and
evaluation of management arrangements for such areas and natural
resources and that their benefits are equitably shared.
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o  Prepare an Indigenous Peoples Plan (IPP) that is based on the social impact
assessment with the assistance of qualified and experienced experts and that
draw on indigenous knowledge and participation by the affected Indigenous
Peoples communities. The IPP includes a framework for continued
consultation with the affected Indigenous Peoples communities during
project implementation; specifies measures to ensure that Indigenous
Peoples receive culturally appropriate benefits; identifies measures to
avoid, minimize, mitigate, or compensate for any adverse project impacts;
and includes culturally appropriate grievance procedures, monitoring and
evaluation arrangements, and a budget and time-bound actions for
implementing the planned measures.

o Disclose a draft IPP, including documentation of the consultation process
and the results of the social impact assessment in a timely manner, before
project appraisal, in an accessible place and in a form and language(s)
understandable to affected Indigenous Peoples communities and other
stakeholders. The final IPP and its updates will also be disclosed to the
affected Indigenous Peoples communities and other stakeholders.

o  Prepare an action plan for legal recognition of customary rights to lands and
territories or ancestral domains when the project involves (i) activities that
are contingent on establishing legally recognized rights to lands and
territories that Indigenous Peoples have traditionally owned or customarily
used or occupied, or (ii) involuntary acquisition of such lands.

o  Monitor implementation of the IPP using qualified and experienced experts;
adopt a participatory monitoring approach, wherever possible; and assess
whether the IPP’s objective and desired outcome have been achieved,
taking into account the baseline conditions and the results of IPP
monitoring. Disclose monitoring reports.

3.2 Environmental & Social Policy Framework in Myanmar

3.2.1 Environmental Legislation & Policy Framework

A) Environmental Conservation Law (ECL 2012) and Environmental Conservation
Rules (ECR 2014)

Myanmar has updated and enforced environmental policy and legislation
commitment to a development path that is economically strong, but also socially and
environmentally sustainable for its citizens. The Framework for Economic and Social
Reform (FESR 2013) and the National Comprehensive Development Plan (NCDP 2011-
2030) express this vision.

The Environmental Conservation Law (ECL 2012) and Rules (ECR 2014) both
have implications for domestic and foreign investors in Myanmar. Article 7 of the ECL
states the duties and powers of the Ministry of Environmental Conservation and Forestry
(MOECAF), which include:

e Prescribing environmental quality standards on emissions, effluents, solid
waste, production procedures, processes and products
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o Facilitating the settlement of environmental disputes

e Specifying categories and classes of hazardous wastes generated from the
production and use of chemicals or other hazardous substances used in industry,
agriculture, mineral production, sanitation and other activities;

e Prescribing categories of hazardous substances that may significantly affect the
environment;

e Prescribing the terms and conditions for effluent treatment in industrial estates,
buildings, and other sites and emissions of machines, vehicles and mechanisms;

e Developing and implementing a system of environmental impact assessment
(EIA) and social impact assessment (SIA);

o Enforcing compensation by polluters for environmental impacts; collecting
funds from organizations which benefit from natural ecosystems and revenues from
businesses which explore, trade and use natural resources, in order to support
environmental conservation works;

The ECL Chapter 10 “Prior Permission,” Articles 21-25, describes that MOECAF,
with the approval of the Union Government, can stipulate categories of business, work-
sites, factories, or workshops which cause environmental impacts to require ‘“prior
permission.”

The ECR, Chapter 12 “Prior Permission, Articles 62-68 further describes “Prior
Permission.”

In 2015, Myanmar passed National Environmental Quality (Emission) Guidelines
and Environmental Impact Assessment (EIA) procedure. The conditions may be attached
to existing investments, in order for them to comply with Myanmar’s evolving
environmental regulations. The Environmental Conservation Department (ECD) can
provide additional information to investors who are unsure if they must meet specific
environmental requirements.

ECD has been working with other ministries to test the new EIA system. ECD has
provided support, guidance, and review for environmental assessments of more than 123
investment projects. This includes 40 projects by the end of 2014—mostly in energy,
infrastructure, and manufacturing.

Since the Pa Yain Byu Reservoir is a small project that requires an Initial
Environmental Examination (IEE), an IEE is the initial process which studies whether or
not the potential impacts of a project, business or activity will be significant, and whether
or not it is necessary to carry out an environmental impact assessment, or to prepare and
submit other stipulated documents. [Legal Reference: Environmental Conservation Rule
(ECR 2014) (Article 2f)].

The National Environment Policy of Myanmar 1994 is the basis of Myanmar’s
environmental statutory framework. This is supported by the Myanmar Constitution
(2008) that empowers Government to conserve Myanmar’s natural environment and
enables Parliament to enact environmental laws. Accordingly, the Ministry of Natural
Resources and Environmental Conservation (MoNREC) has recently enacted the Environmental
Conservation Law 2012 and is charged with assessing compliance. (Figure 3.2-1)
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The Environmental Conservation Law (ECL 2012) is based on the “polluter pays
principle”, with compensation for environmental impacts to be paid to a fund to be set up
by the MoNREC. In addition to the framework Environmental Conservation Law, there are
several laws with some form of obligations on operators in respect of pollution, disposal,
and other harmful impacts on the environment and local society.

Chapter 2: Objectives

e (c) To enable to emerge a healthy and clean environment and to enable to
conserve natural and cultural heritage for the benefit of present and future generations;

e (d) To reclaim ecosystems as may be possible which are starting to degenerate
and disappear;

e (e) To enable to manage and implement for decrease and loss of natural
resources and for enabling the sustainable use beneficially;

Chapter 4: Duties and Powers relating to the Environmental Conservation of the
Ministry

The following provisions of Duties and Powers relating to the Environmental
Conservation of the Ministry are stipulated in EC Law Section 7

e (g) To specify categories and classes of hazardous wastes generated from the
production and use of chemicals or other hazardous substances in carrying out industry,
agriculture, mineral production, sanitation and other activities;

e (d) To prescribe categories of hazardous substances that may affect
significantly at present or in the long run on the environment;

e (i) To promote and carry out the establishment of necessary factories and
stations for the treatment of solid wastes, effluents and emissions which contain toxic and
hazardous substances;

e (j) To prescribe the terms and conditions relating to effluent treatment in
industrial estates and other necessary places and buildings and emissions of machines,
vehicles and mechanisms;

e (n) To lay down and carry out a system of EIA and SIA as to whether or not a
project or activity to be undertaken by any Government department, organization or
person may cause a significant impact on the environment;

e (o) To manage to cause the polluter to compensate for environmental impact,
cause to contribute fund by the organizations which obtain benefit from the natural
environmental service system, cause to contribute a part of the benefit from the businesses
which explore, trade and use the natural resources in environmental conservation works.

Chapter 7: Environmental Conservation

Section 13. The Ministry shall, under the guidance of the Committee, maintain a
comprehensive monitoring system and implement by itself or in co-ordination with
relevant Government departments and organizations in the following matters:

e (a) The use of agro-chemicals which cause to impact on the environment
significantly;

e (b) Transport, storage, use, treatment and disposal of pollutants and hazardous
substances in industries;

e (c) Disposal of wastes which come out from exploration, production and
treatment of minerals, industrial mineral raw materials and gems;

e (d) Carrying out waste disposal and sanitation works;
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e (e) Carrying out development and constructions;

e (f) Carrying out other necessary matters relating to environmental pollution.

e Section 14. A person causing a point source of pollution shall treat, emit,
discharge and deposit the substances which cause pollution in the environment in accord
with stipulated environmental quality standards.

o Section 15. The owner or occupier of any business, material or place which
causes a point source of pollution shall install or use an on-site facility or controlling
equipment in order to monitor, control, manage, reduce or eliminate environmental
pollution. If it is impracticable, it shall be arranged to dispose the wastes in accord with
environmentally sound methods.

e Section 16. A person or organization operating business in the industrial estate
or business in the SEZ or category of business stipulated by the Ministry: (a) is
responsible to carry out by contributing the stipulated cash or kind in the relevant
combined scheme for the environmental conservation including the management and
treatment of waste; (b) shall contribute the stipulated users’ charges or management fees
for the environmental conservation according to the relevant industrial estate, SEZ and
business organization; (c¢) shall comply with the directives issued for environmental
conservation according to the relevant industrial estate, SEZ or business.

National Environmental

Conservation Committee

Ministry of Natural Resource
and Environmental
Conservation

Environmental Conservation

Department

Policy, Natural State
Admin, Plall:]n’llng Pgll“t';‘i‘?’l“ Resource and

, Int ontro }

i and EIA Region

Figure 3.2-1: Myanmar National Environmental Conservation Organization Chart

B. Laws on Protection and Preservation of Antique Objects and Buildings

In 2015, the Government of Myanmar enacted two laws to protect cultural heritage
of antiques and buildings that are more than 100 years old and have “historic, cultural,
artistic, antique or archaeological value”. These two laws include:
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e Law N° 43/15, The Law Protecting the Antique Objects enacted on 22 July
2015; and

e Law N° 51/15, The Law Protecting the Antique Buildings enacted on 26
August 2015.

C. The IEE Approval Process — Addressed in the EIA Procedure (2015)
3.2.2 Social Policy Framework
A. Land acquisition and Resettlement Procedures

It was confirmed that the most of lands to be acquired for the Project are
categorized as agricultural land. In order to acquire agricultural land to use for public
purpose, two main steps are required. First, the project owner has to get approval from
land record department at relevant township for conversion of land from agricultural land
to other purposes. Secondly, the project owner has to set compensation price in consulting
with compensation committee organized by general administrated department at relevant
township. The following is the summery of these procedures.

B. Conversion of Agricultural Land

According to the Article 29 — 30 in Chapter X of the Farmland Law, 2012,
application for use of farmlands by other means are permitted for the sake of long-term
national interests and planning projects as proposed by Nay Pyi Taw Council or region /
state governments or by concerned Union Ministries. The application must be submitted to
Union Government with comments given by Central Farmland Management Committee.
Only when the approval is received from the Union Government, the project shall be
implemented accordingly. The detailed requirements and regulations are shown in Articles
78 — 94 of Chapter IX in Farmland Rules (2012).

As stated in the Article 80, in case of that if farmlands are required to be used for
construction projects which are necessarily related to rural and urban development, such as
schools, hospital, dispensary, library, street, bridge, rural market, religious building,
cemetery and other necessary buildings, the following requirements should be met with
application of the use of lands by other means. (a) If it is for school, the approval of Union
education ministry and availability of fund. (b) If it is for healthcare unit such as hospital
or dispensary, the approval of union health ministry and availability of fund. (c) If it is for
religious building, the approval of union ministry of religious affairs, and availability of
fund. (d) If it is for other matters, the approval of concerned union ministry and
availability fund.

The procedures and steps of the application as shown in the Articles 82 — 90 of the
Farmland Rules (2012) are here presented in Table 3.2-1 for more clarification.
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Table 3.2-1: The Farmland Application Process

Step | Procedures Concerning Process Further Action Time Taken
No. Department
1 Application with | Township Land | Open the Scrutinizing the Within 30
Form -14 Records dossier requirements as listed | days
Department for using in the Article 84 of the | starting from
(TLRD) farmlands Rules the
by other acceptance
means on the date of
application application
2 Submitting the Township Scrutinizing | the application shall be | Within 15
application to Farmland the submitted to Region/ | days
Township Management requirements | State Farmland starting from
Farmland Committee as Management the
Management (TFMC) listed in the Committee through the | acceptance
Committee with Article District Farmland date of the
the comments 86 of the Management application in
given by TLRD Rules Committee TLRD
with the comments
3 If the application | Region / State Scrutinizing | Continued Submission | Within 30
of farmlands by Farmland the of the application to days
other means is for | Management application Central Farmland
Paddy land (Le) Committee Management
(R/S - FMC) Committee with the
comments given by the
Region / State
Farmland
Management
Committee
4 If the application | Region / State Scrutinizing | Continued submission | Within 30
of farmlands by Farmland the of the application to days
other means is Management application Region / State
except Paddy Committee which Government with the
land has been comment given by
passed by Region / State
step by step Farmland Management
Committee
5 Issuing Form - 15 | Central If the
Approved Permit | Farmland application is
shall be issued for | Management met with the
the Paddy lands Committee requirements,
(Le) which are to | (CFMC) the approval
be used by other shall be
means issued
regarding to
the Article 87
(@)
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Step | Procedures Concerning Process Further Action Time Taken
No. Department
6 Issuing Form — Region / State If the
15A Farmland application is
Approved Permit | Management met with the
shall be issued for | Committee requirements,
the except Paddy the
lands which are approval
to shall be
be used by other issued
means regarding to
the Article 87
(b)
Total time taken for the whole application process until the approval for the use of 105 days
farmlands by other means
7 Form — 16 Region / State Field If the DFMC and Within 6
Inspection Report | Farmland inspections TFMC find that the months
on condition of Management shall be done | granted lands is not
implementations | Committee by yet started utilizing by
in the granted DFMC and other means or the
farmlands for TFMC proposed project is not
other into the yet implemented
means, The report granted within 6 months from
is to be submitted farmlands by | the date of
in every 6- using approval, the case shall
months basis to other means. | be opened as a
Central Farmland The separate
Management inspection dossier, then the report
Committee reports with | shall be submitted with
the photo evidences to
photo Region / State
documents Farmland Management
shall be Committee
presented 8. Presenting the case
to R/S-FMC | to Central Farmland
Management
Committee
8 Presenting the Central Farmland | Upon After scrutinizing the
case to Central Management receiving the | case, the necessary
Farmland Committee case, CFMC | actions shall be taken
Management (CFMC) shall analyze | as shown in the
Committee for and Article 93.
necessary actions scrutinize the
to be taken case
9 Confiscate the Central Farmland | CFMC shall
land Management confiscate
Committee the land as it
(CFMC) is revoked
under rule
(93) (a) or
the land
revoked by
Region /
State
Government
asitis
informed
under sub
rule (b).

Source: SEM (2014)
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C. Setting-Up Compensation Price

After obtaining the approval of conversion for the proposed project land from the land
record department at relevant township the project owner draft compensation price for the land
in consulting with relevant village heads and affected peoples. Then the project owner makes a
request to general administrated department at relevant township for organizing a
compensation committee in order to scrutinize the drafted compensation price. In general,
compensation committee is comprised of project owner, land record department, police
officer, agriculture and irrigation department, conservation environment and forestry
department and general administrated department at the relevant township.

After the compensation price was finalized at compensation committee, the project
owner shall pay the compensation to affected peoples. In case affected people is not
satisfied the compensation price, he/she can appeal to the compensation committee to
reconsider the price.

There is no such adequate laws and rules related to construction activities in
Myanmar especially for rules and regulations of Health, Safety, and Environment (HSE).
As stated earlier in this report that the project proponent and/or the operator are most
responsible to follow the existing international guidelines such as ADB or World Bank
(IFC) etc. “The MoNREC recommends the environmental service companies to follow and
adhere to the world known environmental standards e.g. the Asia Development Bank
(ADB) and International Finance Corporation (IFC).

D. Legal framework related to Occupational Health & Safety

In Myanmar, the law relating to factory workers is Factories Act 1951. It provides
requirements concerning with working hours, working days, overtime, and certain health and
safety measures. The following is a summary but not detail. Detail may be some different.

o Working Hours - Normal working hour is 8 hours a day and 44 hours/ 40
hours/ 48 hours a week. A worker is entitled to minimum thirty minute rest
period after working continuously for five hours.

o Working Days - Working days may be up to six days a week (Remark: For
government services, 5 days a week)

e Overtime - Overtime is permissible. It pay is twice the normal pay rate. And
other rights can also get.

o Safety & Health - The employer has an obligation to protect workers from
occupational hazards relating to the physical facilities, harmful substances,
and environment factors at the workplace.

e The employer has other obligations, depending on the number of workers
employed.

e The workers can also get other rights in accordance with Leave and Holidays Act,
(1951), Social Security Act (1954) and the Worker's Compensation Act (1923).

For example,

o How many leaves with salary can get for a male or female worker?
o How many holidays can get for a worker?

o How much compensations can get for a worker?

In this factory worker field, Oilfield workers and Mine workers are also involved.
There are also other rights for them and it may be a little different with other field of
factory workers.
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3.3 Other Environmental Related Legislation

Listed below are other statutory policies, laws and regulations in Myanmar that
considered related to the environmental issues (Table 3.3-1).

Table 3.3-1: Other Myanmar Policies, Laws & Regulations Related to Environment

Sector

Laws & Regulation

Finance & Revenue

1)
2)

The Myanmar Insurance Law, 1993
The State Law and Order Restoration Council (The Law amending the
financial institutions of Myanmar Law, 1994)

Forestry

The Protection of Wild Life and Wild Plants and Conversation on Natural
Areas Law, 1994
The Forest Law, 1992

Health

The National Food Law, 1997

The Traditional Drug Law, 1996

The Prevention and Control of Communicable
Diseases Law, 1995

The National Drug Law, 1992

The Union of Myanmar Public Health Law, 1972

Hotels & Tourism

The Myanmar Hotel and Tourism Law, 1993

Industrial

15)
16)

The Private Industrial Enterprise Law, 1990
The Factorial Act, 1951

The Oilfield (Workers and Welfare) Act, 1951
The Petroleum Act, 1934

The Oilfield Act, 1918

Livestock & Fisheries

17)
18)
19)

20)
21)

The Animal Health and Development Law, 1993

The Freshwater Fisheries Law, 1992

The Myanmar Marine Fisheries Law, 1990 (The Law Amending the
Myanmar Marine Fisheries Law, 1993)

The Law Relating to Aquaculture, 1989

The Law Relating to the Fishing Right of Foreign Fishing Vessels, 1989
(The Law Amending the Law Relating to the Fishing Rights of Foreign
Fishing Vessels, 1993

Mining

22)
23)
24)
25)
26)

The Myanmar Gemstone Law, 1995

The Myanmar Pearl Law, 1995

The Myanmar Mines Law, 1994

The Salt Enterprise Law, 1992

The Land Acquisition (Mines) Act, 1885

Science & Technology

27)

The Science and Technology Development Law, 1994

Transportation

28)
29)

30)
31)
32)
33)
34)
35)
36)

The Highways Law, 2000

The Motor Vehicles Law, 1964 (The Law Amending the Motor Vehicles
Law of 1964 enacted in 1989)

The Myanmar Aircraft Act, 1934

The Island Steam Vessels Act, 1917

The Ports Act, 1908

The Defile Traffic Act, 1905

The Yangon Port Act, 1905

The Canal Act, 1905

The Obstruction in Fairways Act, 1881

Electricity

37)

The State Law and Order Restoration Council (The Law Amending the
Electricity Law, 1990)

Air Quality

38)

National Environmental Quality (Emission) Guidelines
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34

Myanmar’s International Commitments

The International and regional treaties concerning the environment to which
Myanmar is a party (in chronological order) can be listed as follows:

Plant Protection Agreement for the Southeast Asia and Pacific Region

Treaty Banning Nuclear Weapons Tests in the Atmosphere in Outer Space and Under Water
Outer Space Treaty: Treaty on Principles Governing the Activities of States in the
Exploitation and Use of Outer Space including the Moon and other Celestial Bodies
Treaty on the Prohibition of the Emplacement of Nuclear Weapons and other
Weapons of Mass Destruction on the Sea-Bed and Ocean Floor and in the
Subsoil there of (Seabed Treaty)

Convention on the Prohibition of the Development, Production and

Stockpiling of Bacteriological and Toxin Weapons, and their Destruction
Vienna Convention for the Protection of the Ozone Layer

Montreal Protocol on Substances that Deplete the Ozone Layer

MARPOL: International Convention for the Prevention of Pollution from Ships
MARPOL: International Convention for the Prevention of Pollution from Ships
as amended 1978

Agreement on the Networks of Aquaculture Centers in Asia and the Pacific Region
London Amendment to the Montreal Protocol on Substances that Deplete the
Ozone Layer

United Nations Framework Convention on Climate Change

Treaty on the Non-Proliferation of Nuclear Weapons

ICAO: ANNEX 16 Annex to the Convention on International Civil Aviation
Environmental Protection Vol. I, II, Aircraft Noise

United Nations Convention to Combat Desertification

Vienna Convention for the Protection of Ozone Layer

Montreal Protocol on Substances that Deplete the Ozone Layer

London Amendment to the Montreal Protocol

Convention Concerning the Protection of the World Cultural and Natural
Heritage

Convention on Biological Diversity

United Nations Convention on the Law of the Sea

International Tropical Timber Agreement

Convention on International Trade in Endangered Species of Wild Fauna and Flora
ASEAN Agreement on the Conservation of Nature and Natural Resources
Catagena Protocol on Biosafety

ASEAN Agreement on Transboundary Haze Pollution

Kyoto Protocol to the United Nations Framework Convention on Climate Change
Convention on the Prohibition of the Development, Production, and

Stockpiling and Use of Chemical Weapons and on their Destruction

Stockholm Convention on Persistent Organic Pollutants

Ramsar Convention on Wetlands

Copenhagen Amendment to Montreal Protocol on Substances that deplete the
Ozone Layer.

3.5 Environmental Quality Standard

The Environmental Quality standards are complying with the Myanmar National
Environmental Standards (2015), and the regional and global environmental standards.
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Table 3.5-1: Ambient Air Quality Standard in South-east Asia, Japan and IFC

Parameter Guideline Values
S02 10 min - - - 0.5mg/m>
lhour 0.1ppm 0.3ppm 0.35mg/m3 0.125mg/m3(InterimTarget-1)
0.05mg/m3(InterimTarget-2)
0.02mg/m3(Guideline)
24hours 0.04ppm 0.12ppm 0.125 mg/m3 -

1 year - 0.05mg/m3 -

NO2 lhour - 0.17ppm - 0.2mg/m3

24hours  [0.04-0.06ppm - - -

1 year - 0.03ppm - 0.04mg/m3

NOx Thour - - 0.2mg/m>

24hours - ] 0.04mg/m>
CO lhour -- 30ppm 3Omg/m3 -
8hours 20ppm - 1 Omg/m3 -
24hours 10ppm 9ppm - -
TSP Thour - - 0.3mg/m> -
24hours - 0.33mg/m> | 0.2mg/m> -

1 year 0.1Omg/m3 0. 14mg/m3 -

PM10 24hours - 0.1 2mg/m3 0.15mg/ m3 0.15mg/ m3 (InterimTarget-1)
0.10mg/ m3 (InterimTarget-2)
0.07mg/ m3 (InterimTarget-3)
0.05mg/m> (Guideline)

1 year - 0.05mg/ m3 0.05mg/ m3 0.07mg/m3 (InterimTarget-1)
0.05mg/ m> (InterimTarget-2)
0.03 mg/m3 (InterimTarget-3)
0.02mg/m> (Guideline)

SPM lhour O.ng/m3 - - -

24hours 0.1mg/ m3 - - -

24hours | 0.035mg/ m3 0.05mg/ m3 - 0.075mg/! m3 (InterimTarget-1)
0.05 mg/m3 (InterimTarget-2)
0.0375mg/m> (InterimTarget-3)
0.025mg/m> (Guideline)

1 year 0.015mg/m3 O.OZSmg/m3 - 0.035mg/m3(InterimTarget-1)
0.025mg/m3(InterimTarget-2)
0.015mg/m3(InterimTarget-3)
0.01mg/m3(Guideline)

PM2 5 Thour - 0.10ppm 0.3mg/m3 -

Ozone 8hourdaily - 0.07ppm O.ng/m3 0.16mg/ m> (InterimTarget-1)

maximum 0.1mg/m> (Guideline)
1 year - 0.04ppm 0.14mg/ m3 -
Ox lhour 0.06ppm - - -
Pb 24hours - ] 0.0015mg/m>

1 month - 0.0015mg/m3 -

1 year - - 0.0005mg/m>

Sources: 1/

NotificationsofNational EnvironmentalBoardNo. 10, 24, 28, 33, and 36, Ministry of Natural Resources and Environment

Thailand National Ambient Air Quality Standard (TCVN5973:2005), Ministry of Science and Technology in Vietnam
Environmental, Health, and Safety Guidelines, General EHS Guidelines, IFC, 2007
National Air Quality Standard in Japan (CircularNo.25, 1973, originally), Ministry of Environment, Japan
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3.5.2 Noise Level

1) Construction Phase
Currently, there is no noise standard of construction activities to receptors in
Myanmar. Therefore, the target noise level at construction stage is set based on the
standard in the other foreign countries. Table 3.5-2 shows noise standard at construction
stage in the other countries. In the south-east Asia countries, only Singapore has the noise
standard of construction activities to receptors categorized as quiet area, residential area,
and the other areas. Thus target noise level is set with following the standard in Singapore.

2) Operation Phase
Currently, there is no ambient noise standard to receptors in Myanmar. On the
other hands, most of the countries in south-east Asia as well as in Japan have the ambient
noise standard to receptors categorized land use or requirement of quiet as shown in Table
3.5-3. International standard is also available in the EHS Guidelines prepared by IFC. On
the basis of the existing standards in other countries, target noise level is set with
following consideration and target ambient noise level.

Table 3.5-2: Noise Level Standard at Construction

Guideline Values

Items

Day time (Leq)

Night time (Leq)

Using heavy equipment with high noise level
(piling, excavating etc.)

85 dB (Maximum)

Hospitals, schools, institutions of higher
learning, homes for the aged sick, etc.

60 dB (7am — 7pm, 12hrs)

50 dB (7pm — 7am, 12hrs)

Residential buildings located less than
150mfrom the construction site where the noise
is being emitted

75 dB (7am — 7pm, 12hrs)

60 dB (7pm — 10pm, 3hr)
55 dB (10pm — 7am, Shr)

Other Buildings

75 dB (7am — 7pm, 12hrs)

65 dB (7pm — 7am, 12hrs)

In rural, suburban and urban areas away from
main road traffic and industrial noise.

70 dB (8:00-18:00)

Urban areas near main roads

72 dB (8:00-18:00) -

Residential

80 dB (8hrs)

70 dB (8hrs)

Commercial

85 dB (8hrs)

85 dB (8hrs)

Urban Area with high ambient noise level(>65
dB)

Ambient Noise Level
+10dB
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Table 3.5-3: Ambient Noise Standard at Operation Stage in South-East Countries

Items

Guideline Values

Day time (Leq) Night time (Leq)
Noise standard for sensitive areas such as 55dB
residences hospitals, schools and places of
religious worships
Noise standard for office and commercial 65 dB
Noise standard for commercial and service 70 dB

Sensitive Areas/ Low Density Residential
Areas

55 dB (7am — 10pm, 15hrs)

50 dB (10pm — 7am, 9hrs)

Sub Urban Residential

60 dB (7am — 10pm, 15hrs)

55 dB (10pm — 7am, Shrs)

Urban Residential

65 dB (7am — 10pm,
15hrs)

60 dB (10pm — 7am, Yhrs)

Commercial and Business

70 dB (7am — 10pm,
15hrs)

60 dB (10pm — 7am, Yhrs)

Sensitive Areas

60 dB (7am — 7pm, 12hrs)

50 dB (10pm — 7am, Shrs)

Residential Areas

65 dB (7am — 7pm, 12hrs)

55 dB (10pm — 7am, Shr)

Commercial Areas

70 dB (7am — 7pm, 12hrs)

65 dB (7pm — 10pm, 3hr)
60 dB (10pm — 7am, Shr)

Noise standard

70 dB (24hrs)

Sensitive Area (Class AA)

50 dB (6am — 10pm, 16hrs)

40 dB (10pm — 6pm, 8hrs)

Residential Area (Class A and Class B)

55 dB (6am — 10pm, 16hrs)

45 dB (10pm — 6pm, 8hrs)

Commercial and Industrial Area (Class C)

60 dB (6am — 10pm, 16hrs)

50 dB (10pm — 6pm, 8hrs)

Residential; institutional, educational

55 dB (7am — 10pm, 15hrs)

45 dB (10pm — 7am, Shrs)

Industrial; commercial

70 dB (7am — 10pm, 15hrs)

70 dB (10pm — 7am, Shrs)

Source: Noise Standard in Indonesia (KEP-48/MENLH/11/1996)
Effect of Traffic Noise on Sleep: A Case Study in Serdang Raya, Selangor, Malaysia, Environment Asia, 2010
Environmental Protection and Management Act in Singapore (Chap.94A, Section 77, revised in 2008)

Notification of Environmental Board No. 15 B.E.2540 (1997) under the Conservation and Enhancement of National Environmental

Quality Act B.E.2535 (1992) dated March 12, B.E.2540 (1997) and Notification

3.5.3 Water Quality

The industrial wastewater effluent guideline value is determined by the Ministry of
Industry (MOI) as shown in Table 3.5-4. Factories shall comply with the effluent standard
for certification on the discharge of sewage and process wastewater from their factories. In
this Project, the Project proponent follows the MOI guidelines values and national

wastewater quality standard.
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Table 3.5-4: Industrial Wastewater Effluent Standard

No Items Guideline Unit Notes
Values
1. | BOD (5days at 20-°C) max 20-60 ppm Depending on geography of
) waste discharging point
2. Suspended Solids max 30 ppm
3. Dissolved solids max 2,000 ppm
4. pH Value between 5 and 9
5. COD Permanganate value max 60 ppm
6. Sulphide (as HS) max 1 ppm
7. Cyanide (as HCN) max 0.2 ppm
8. Oil and grease max 5 ppm
9. Tar none -
10. | Formaldehyde max 1 ppm
11. | Phenols and cresols max 1 ppm
12. | Free chlorine max 1 ppm
13. | Zinc max 5 ppm
14. | Chromium max 0.5 ppm
15. | Arsenic max 0.25 ppm
16. | Copper max 1.0 ppm
17. | Mercury max 0.005 ppm
18. | Cadmium max 0.03 ppm
19. | Barium max 1.0 ppm
20. | Selenium max 0.02 ppm
21. | Lead max 0.2 ppm
22. | Nickel max 0.2 ppm
23. | Insecticides None -
24. | Radioactive Materials None -
25. | Temperature max 40 °C
26. | Color and Odor - N.Ot objectioqable when
mixed in receiving water

Source: Ministry of Industry

3.6 Developer’s Environmental & Social Policy Framework

The Project Developer’s social and environmental policies focus on three areas: the
development of balanced economic, social and environmental resources with the emphasis on
local participation in order to use folk wisdom with the right technology for the management of
natural resources and environment, consistent with the ecology of the area. This will lead to
sustainable development. The projects are divided into the following sub-projects.

D

2)

3)

Corporate Social Responsibility - To up level the quality of life of the people
on the basis of good education by participating in community development,
promote the education, basic medical service as well as promote the local
tradition and cultural activities.

Training Project and Career Development - Creating future job
opportunities and various training programs for the community and providing
guidelines for their traditional agricultural and fishery productions.
Environmental Restoration - In order to maintain a sustainable and stable
environment and ecosystem, this project includes the environmental and
natural resources managements, re-landscaping, seedling center, plant nursery
and taking actions to prevent erosion for both soil and costal line, and
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4)

developing a green industrial zone. This project also concerns about the
balanced ecosystems in DSEZ.

Public Relations - To create a better understandings and a good relationship
with the locals regarding the environmental plan and project information, the
PR project will focus on public involvement and participation of all
government sectors. There will be knowledge, career development and
activities promotions including publicizing the project. The problems and any
misunderstandings would be clarified by concerned organizations or agencies.

Myandawei Industrial Estate Co., Ltd., will at all times comply fully with the
commitments, mitigation measures, and plans that have been presented in IEE Report on
Pa Yain Byu Reservoir, Small Water Reservoir Project.

The Project Proponent shall fully implement the EMP, all Project commitments,
and conditions, and is liable to ensure that all contractors and subcontractors of the Project
comply fully with all applicable Laws, including the Environmental Conservation Law
(2012), Environmental Conservation Rules and Environmental Impact Assessment
Procedure (2015), as well as the EMP, Project commitments and conditions, and National
Environmental Quality (Emission) Guidelines in policy.

The Project Proponent and Phisut Technilogy Co.,Ltd hereby confirm that:

ey
2)
3)

The IEE Report is accurate, consolidated and complete to the best of our
knowledge, at the time of preparing this Report;

The IEE has been conducted in accordance with relevant laws, including the
EIA Procedure (2015).

The Project Proponent will fully follow the commitments, mitigation measures
and plans set out in this IEE Report.
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CHAPTER 4
DESCRIPTIONS OF THE ENVIRONMENT

4.1 ENVIRONMENTAL CATEGORY OF THE PROJECT

There are four categories of environmental and social aspects as shown in Table 4.1-
1 that included in the IEE study.

Table 4.1-1 Category of Environmental and Social Aspects

No. Category Description
1 Physical Resources - Climate

- Hydrology

- Topography and Soil

- Water Quality

- Geology and Seismology

2 Ecological Resources - Aquatic biology

- Wildlife

- Forests

3 Economic Development - Infrastructure facilities

- Transportation

- Land Use Pattern

- Water Supply and Water Use

4 Social and Cultural Resources |- Demography

- Population and Community

- Health Facilities

- Education Facilities

- Communication

- Socio-economic Condition

4.2 DETAILED APPROACH AND METHODOLOGY

In conducting the baseline study of above aspects, the detailed IEE approach and
methodology were generally followed according to the regional environmental safeguard
and the Myanmar Environmental Conservation Rule and others that described in Chapter 3
(Policy and Legal Framework) of this report. Data collection was performed by the IEE
study team (Environment Specialists, Irrigation Engineer, Geologist, Ecologist, Socio-
economist, etc.).

4.2.1 Desk Review

The following steps were followed during the desk review:
o Collection and review of secondary information from various sources
Secondary information was collected through published and unpublished reports

and interpretation of maps and photographs. The sources of information were District Forest
Office, other line agencies, and other project offices in the district. Similarly, collection of
project details from Consultant/Irrigation Office will be also done.

o Initial interaction and consultation with the local community and district
level Stakeholders
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During the IEE report preparation, IEE study team met, discussed and interacted
with concerned community leaders of Pa Yain Byu Village, local inhabitants, teachers,
community based organization member and other key informants in the project study zones.

o Delineation of geographical boundary of the influence area on the
topographic map

It is necessary to specify area that shall be covered for assessment of
environmental impacts so as to avoid future confusion. Depending upon nature and extent
of expected impact area the geographical area is categories into Directly Impact Area and
Indirectly Impact Area. The designate and demarcate the area of assessment shown on
Figure 4.2-1.

e Preparation of project specific checklist

Study team has prepared the Environmental checklist and Questionnaire Survey
in order to conduct the detail field study and to collect baseline environmental information
of the project area.

4.2.2 Field Survey

A multi-disciplinary team visited the project area for updating/ verifying the baseline
information on physical, biological, socio-economic and cultural environment of the
proposed project, the anticipated environmental impacts and practical mitigation measures
while implementing the specified activities. Interaction meetings and key informant interviews
were undertaken with local people and measurement of infrastructures were also carried out.
Field survey comprised of walk through survey, water quality sampling, geological
investigation, consultation with community, site inspection and observation. The following
tools were used for the collection of primary data.

e Field survey on water quality sampling was conducted at two stations along the
Pa Yain Byu Creek within project area.

e SPT and Test Pitting had been conducted in the project area and surrounding area.

e Focus group discussion - To conduct consultation with the local communities at
different settlements, Focus group discussion was organized with key informants and other
knowledgeable persons. It was done to collect biological, socio-economic and cultural
environment related information using a checklist.

e Household survey - Questionnaire was used to collect socio-economic
information of all the households in the project area.

e Household listing survey - Total enumeration was done for the listing of
agricultural land, forest, trees, houses and other affected properties.

e Topographical map - It was used to show environmental features on the map
during walkthrough survey.

e Photographs - Necessary photographs were taken to show different environmental
features.

4.2.3 Mitigation Measures and Monitoring Requirement

Based on the identified impacts their nature, extent and magnitude, the mitigation
and monitoring prescriptions were developed. A realistic approach was applied for the
application of the mitigation measures in the local context. Environmental monitoring plan
was developed to assess the effectiveness of the mitigation measures and implementation
status.
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4. DESCRIPTIONS OF THE ENVIRONMENT

Figure 4.2-1 Demarcate area of Pa Yain Byu study
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